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BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR, TEZPUR. 

Present: - Sri P. J. Saikia 

MAC Case No.15 Of 2014(I) 

U/S 166 of Motor Vehicle Act 

1. Sri Bodheswar Borah @ Lulu Borah. 

        Claimant 

                -Vs-  

1. Sri Kusheswar Kalita,( owner)  

2. Md Hasmat Ali,(driver)  

3. Cholamandalam MS General Insurance 

Co. Ltd. 

             Opposite Parties 

 

1. Advocate for the claimant :  Sri B. B. Yadav 

2. Advocate for the O/P No.3 :  Sri S. K. Singh 

3. Date of Argument  :  21.7.16. 

4. Date of Judgment :  27-07-2016 

 

 

JUDGMENT & ORDER 

 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle Act, 

(M.V.A. in short), filed by the claimant claiming compensation from the O/Ps on 

account of the injuries sustained by the claimant in a motor vehicle accident. 

2.  The story of the claimant in brief is that on 21/5/13 at 12 A.M, he was 

returning from Domor Dolong T.E at Sepon in the district of Sibsagar to Tezpur, in a 

bus (AS12 –E- 8387) as a member of a marriage party. He has alleged that the 

driver of the bus had suddenly applied the brakes and as a result he was thrown out 

of the bus through the door. The claimant has stated that the wheel of the bus 

rolled over his right leg. Immediately after accident he was shifted to Sepon hospital. 

There he was reffered to GMCH. Thereafter he was shifted to B.J hospital, Tezpur. 

The claimant has stated that the bus was driven in a rash and negligent manner for 
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which he sustained the injuries. The claimant has stated that he had to incur 

expenses of Rs 100,000/- for treatment. 

3. Notices were issued to all the O/Ps and in response to their notices, O/Ps 1 & 

2 jointly filed a W/S. The O.P.  No.3 entered appearance and filed W/S in order to 

contest the case.  

4. The W/S filed by the O.Ps 1 & 2 stated that the vehicle was insured by O.P No 

3 vide policy No. 3373/00378435/000/00 which is valid up to 3/12.13. 

5. The O.P.No.3 claimed that the mandate of section 158(6) of the Motor Vehicle 

Act casts a compulsory duty to the police to forward all the relevant documents to 

the concerned insurer within 30 days from the date of information. The insurance 

company has claimed that in the instant case police failed to comply with the said 

mandatory duty.  

6. On the pleadings of the parties the following issues are taken for my 

consideration.  

I. Whether the accident occured due to rash and negligent 

driving of the driver of the offending vehicle AS 12E/8387 on 

20.5.13 at about 12 A.M near Domor Dolong T.E Sepon, 

Sibsagar resulting in injury to the claimant.  

II. Whether the claimant is entitled to get any compensation 

and if yes, to what extent and by whom amongst the opposite 

parties, the said compensation amount is to be   paid. 

 DECISION, DISCUSSION AND REASONS THEREOF 

7. The claimant examined himself and another named   Sanjeeb Neog, whereas, 

contesting opposite party has not adduced evidence. 

8. I have gone through the written arguments of both sides and also gone 

through the case record. 

ISSUE NO.1 

9. P.W.-1, the claimant stated that on 21/5/13 at 12 A.M, he was returning from 

Domor Dolong T.E at Sepon in the district of Sibsagar to Tezpur, in a bus (AS12 –E- 

8387) as a member of a marriage party. He has alleged that the driver of the bus 

had suddenly applied the brakes, as a result he was thrown out of the bus through 

the door. The claimant has stated that the wheel of the bus rolled over his right leg. 

Immediately after accident he was shifted to Sepon hospital. There he was reffered 
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to GMCH. Thereafter he was shifted to B.J hospital, Tezpur. The claimant has stated 

that the bus was driven in a rash and negligent manner for which he sustained the 

injuries. The claimant has stated that he had to incur expenses of Rs 100,000/- for 

treatment. 

10. The interesting part of the case starts at this stage. Immediately after the 

accident or sometime later, the claimant nor anyone representing him gave any 

information to police alleging the occurence of the motor vehicle accident. About 7 

months later two advocates of Tezpur Court, namely Mr BB Yadav and Mr. Syamanta 

Baruah had filed an ejahar to police on 24/12/13    giving information about the said 

accident and at the behest of the then I/C Rebakanta Bora, the Sepon O.P GDE No 

405 dated 24/12/13 came into being. Thereafter the subsequent in charge of Sepon 

O.P has sent the report ( Ext 1)to this Tribunal stating that no such information 

about the accident was received by the Sepon O.P before 24/12/13 and no GD entry 

was made prior to the date. It may be stated that Mr. BB Yadav and Mr. Syamanta 

Baruah are representing the claimant in this case. 

11. In this case no motor vehicle was seized nor its documents could be seized by 

police.  

12. In evidence the claimant has stated that he was sitting by the side of the 

driver on the left side of the vehicle. He further stated that when the driver applied 

brakes the left door automatically opened and he was thrown out of the running 

bus. There is no evidence in this case to suggest that there was a door on the front 

left side of the bus because in Ext 2 ejahar it is alleged that the front wheel of the 

bus ran over the right leg of the claimant. Under the circumstance, it was necessary 

on the part of the claimant to prove that there was a door, parallel to the seat of the 

driver on the left side. Normally the Buses plying on roads have one door after the 

front wheel and another door before the rear wheels. If one passenger falls through 

the front door of a running bus, the rear wheels might roll over his body. The front 

wheel would never roll over him. 

13. In support of his evidence, he has submitted the Ext.-1 which   is the letter of 

S.I. Sikhar Bordoloi of Sepon O.P along with the extract copy of the GD entry, Ext.-2 

is the ejahar, other exhibits are not relevant for disposal of the matter.  

14. I have gone through the evidence adduced by P.W.-1 as well as the P.W. 2 in 

the light of the documents placed before the Tribunal. From Ext.-1, it is found that 
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on 24/12/13 at the behest of the then I/C Rebakanta Bora the Sepon O.P GDE No 

405 dated 24/12/13 came into being after the advocates Mr. BB Yadav and Mr.  

Syamanta Baruah had lodged the Ext 2. 

15. A police report provides an unbiased third party report of the incident and can 

be used as objective evidence, as opposed to a he-said she-said argument as to who 

was at fault. The police officer plays an instrumental role in observing all the 

evidence objectively and giving an impartial and unbiased opinion. Without that 

objective evidence, litigating a claim that should result in an unfavorable result. The 

police officer’s report is used by the insurance companies. 

16. Section  160 of the M.V Act is also relevant and it reads------ 

 Duty to furnish particulars of vehicle involved in accident. 

A registering authority or the officer-in-charge of a police station shall, if so required 

by a person who alleges that he is entitled to claim compensation in respect of an 

accident arising out of the use of a motor vehicle, or if so required by an insurer 

against whom a claim has been made in respect of any motor vehicle, furnish to that 

person or to that insurer, as the case may be, on payment of the prescribed fee any 

information at the disposal of the said authority or the said police officer relating to 

the identification marks and other particulars of the vehicle and the name and 

address of the person who was using the vehicle at the time of the accident or was 

injured by it and the property, if any, damaged in such form and within such time as 

the Central Government may prescribe. 

17. In the instant case failure on the part of the claimant to inform police 

immediately after the occurrence, has proved fatal. Now, on perusal of the 

documents supplied by the claimant, I find that there are sufficient reasons to hold 

that the case presented by the claimant seems to be a manufactured case. The 

claimant could not prove that the accident actually took place and he sustained 

injuries in the said motor vehicle accident. Therefore, considering the evidence 

adduced by the claimant side as well as the documents placed before the Tribunal, 

this Tribunal is of the view that the claimant side has failed to prove the case in his 

favour. Issue No.1 is decided accordingly against the claimant.  
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ISSUE NO.2 

18. in the light of the decision arrived at hereinbefore ,the claimant is  not 

entitled to get  any compensation. Issue No.2 is also decided accordingly against the 

claimant. 

O R D E R 

19. The case is dismissed accordingly. 

 Given under my hand and seal of this court on this 27th day of July, 2016 at 

Tezpur. 

 
(Sri. P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 

 

 

 

A N N E X U R E 

 

1. Witness of the Claimants 

I.  Sri Bodheswar Borah @ Lulu Borah. 

II. Sanjeeb Neog. 

 

2. Witness of the Defence 

I. NIL 

3. Claimant’s Exhibits 

I. Ext.-1which   is the letter of S.I. Sikhar bordoloi of Sepon O.P along with the 

extract copy of the GD entry,  

II.Ext.-2 is the ejahar 

4. Defence’s Exhibits 

I. NIL 

 
(Sri. P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 

   
 


